
OVERSIGHT COMMITTEE 
AUBURN SUCCESSOR AGENCY (Former Auburn Urban Development Authority) 

 
NOTICE OF MEETING 

NOTICE IS HEREBY GIVEN THAT THE OVERSIGHT COMMITTEE FOR THE AUBURN  
SUCCESSOR AGENCY WILL HOLD A MEETING 

 
TIME 5:15 P.M., DATE December 2, 2013 

 
ROSE ROOM  

AUBURN CITY HALL 
1225 LINCOLN WAY, AUBURN CALIFORNIA 

 
For information contact the Auburn City Clerk Telephone: (530) 823-4211 Extension 112 – Fax: 
(530) 885-5508 
 
The Oversight Committee welcomes you to its meeting.  Your interest is encouraged and 
appreciated.  The Rose Room is wheelchair accessible and listening devices are available.  Other 
special accommodations may be requested to the City Clerk 72 hours in advance of the meeting.  
Action may be taken on any item on the agenda.  Please turn off all cell phones or similar devices. 
Staff reports and background information related to regular agenda items are available at City of 
Auburn City Hall, 1225 Lincoln Way, Auburn, CA 95603.  Materials related to an item on this 
agenda submitted to the Committee after distribution of the agenda packet are available for public 
inspection in the City Clerk’s Office, 1225 Lincoln Way, Room 8, Auburn, CA 95603 during normal 
business hours.  

 
AGENDA 

A. CALL TO ORDER (City Clerk) 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 

B. AGENDA APPROVAL 
The Oversight Committee reserves the right to hear items in a different order in order to 
accomplish business in the most efficient manner.  

 
C. APPROVAL OF MINUTES 

 
1. Approval of Draft Minutes from Regular Meeting of Oversight Committee meeting of 

October 22, 2103.  
 
Recommendation: Approval of Minutes from the Regular Meeting of the Oversight 
Committee for the Auburn Successor Agency of October 22, 2013.  
 

D. PUBLIC COMMENT-There is a time limitation of three minutes per person. For any 
item that are not on the agenda and within the jurisdiction or interest of the Oversight 
Committee, please come to the podium at this time. If you wish to speak regarding a 



scheduled agenda item, please come to the podium when the item number and subject 
matter are announced.  When recognized, please begin by providing your name and address 
for the record (optional). Anyone wishing to submit written information at the meeting 
needs to furnish ten (10) copies to the City Clerk in advance to allow for distribution to the 
Oversight Committee, staff and media.  
 

E. ADMINISTRATIVE 
 

2. Approval of Loan Agreement for $187, 564 with the City of Auburn.  
 

Recommendation: Approve by Resolution the Loan Agreement with the City of Auburn. 
.  

3. Set next meeting date and time 
 

F. ADJOURN 
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   Oversight Committee 

Auburn Successor Agency (former AUDA) 
October 22, 2013 

REGULAR MEETING 
 

CALL TO ORDER 
Chair Keith Nesbitt called the meeting to order at 5:15 p.m.     
  

PLEDGE OF ALLEGIANCE 

 

ROLL CALL: 

 

Committee Members Present: Megan Siren, Curt Smith, Jerry 
Johnson, Randi Swisley 

 

Committee Members Absent: Ron Martinez, Jennifer Montgomery, 
Keith Nesbitt 

 

AGENDA APPROVAL 
 
The agenda was approved as presented by consensus of the Committee. 
        

APPROVAL OF MINUTES 
 
1. Approval of Draft Minutes from Regular Meeting of Oversight 

Committee meeting of September 17, 2013.  

MOTION: Smith/ Johnson/ Unanimously approved 
 

PUBLIC COMMENT- None 
 

ADMINISTRATIVE 
 

2. Approval of the Long Range Property Management Plan.  
 

Megan Siren presented this item. She explained that the Long Range 
Property Management Plan and the four options available in the code. 
She said the two parcels must be sold. She said offers and purchase 
offers must be approved by this committee and Department of 
Finance. She said the Community Development Department received 
a recent estimate of $393,000. 

 
By Resolution 13-04 approve the Long Range Property Management 
Plan for the Auburn Successor Agency pursuant to Health and Safety 
Code Section 34191.5 authorize the filing of the Long Range Property 
Management Plan with the State Department of Finance for approval. 

MOTION: Smith/ Johnson/ Approved 4:0  
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ADJOURNMENT 
 
Megan Siren adjourned the meeting, without objection, at 5:30 p.m. 
 
Minutes submitted by: 
Amy M. Lind, Deputy City Clerk  
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Report to the 

Oversight Committee 
 

 
 
 
 
 
 
 
 

To: Honorable Members of the Oversight Committee for the Successor Agency to the 
Dissolved Auburn Urban Development Authority 

From: Robert Richardson, City Manager 

Megan Siren, Administrative Analyst 

Date: December 2, 2013 

Subject: Loan Agreement with City of Auburn  

The Issue 
Shall the Oversight Board approve a loan agreement with the City of Auburn?  
 
Conclusion and Recommendation 
Staff recommends that the Oversight Committee, by RESOLUTION approve a loan agreement 
with the City of Auburn.  
 
Background 
On June 28, 2011, as part of the 2011-12 State of California budget bill, companion bills Assembly 
Bill 1X 26 (AB 26) and Assembly Bill 1X 27 (AB 27) were enacted, dissolving the Auburn Urban 
Development Authority (AUDA), unless the City of Auburn (City) elected to participate in the 
Alternative Voluntary Redevelopment Program established by AB 27 and paid an annual 
“community remittance” payment to the County of Placer.  On July 18, 2011, a Petition of Writ of 
Mandate was filed in the Supreme Court of the State of California in the matter of California 
Redevelopment Association, et al. v. Ana Matosantos, et al., Case No S194861 (Legal Action), challenging 
the constitutionality of AB 26 and AB 27 on behalf of cities, counties and redevelopment agencies.  
On December 29, 2011, the Supreme Court issued its opinion in the Legal Action, upholding AB 
26, invalidating AB 27, extending certain statutory deadlines under Health and Safety Code Sections 
34170 through 34191, and dissolving all redevelopment agencies throughout the State effective 
February 1, 2012.  
 
Analysis 
The City elected to become the successor agency to AUDA by Resolution No. 12-03, dated January 
9, 2012.  In June 2012, the Legislature passed AB 1484 for the purposes of making technical and 
substantive amendment to the Dissolution Act that sets forth the process of unwinding the former 
Redevelopment Agency.  Pursuant to AB 1484, the Successor Agency is a separate legal entity from 
the City of Auburn.   
 
One of the responsibilities of the Successor Agency is to prepare Recognized Obligation Payment 
Schedules (ROPS), which set forth the nature, amount and source(s) of payment of all “enforceable 
obligations” of AUDA (as defined by law) to be paid by the Successor Agency after AUDA’s 
dissolution, covering the forward-looking six month fiscal period.  The Successor Agency has 

Action Item 

 

Agenda Item No. 

 
 

City Manager Approval 
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submitted and obtained approval from the Oversight Committee and the California State 
Department of Finance (DOF) for five ROPS cycles.  When the initial ROPS cycle occurred, the 
Successor Agency understood and believed that funds received from the second ROPS cycle were to 
be utilized for the first ROPS cycle.  Due to this oversight, the Successor Agency has suffered an 
ongoing shortfall.  The shortfall is currently approximately $187,564 in the Successor Agency’s 
reserve fund for debt service, and is identified on the current ROPS as line item #4.  To avoid the 
potential default of the Successor Agency’s debt service reserve, the City advanced funds from the 
City’s pooled cash account (quasi-transfer for funds from the general fund) as a means to fund DOF 
approved enforceable obligations as a short term loan.  
 
DOF has approved of this procedure in general terms, and has indicated that as long as the City and 
Successor Agency formalize the loan in an agreement, the City may ultimately be paid back for this 
advance. The Oversight Board must approve such a loan agreement before the City and Successor 
Agency can execute it. 
 
The DOF is requesting that the Successor Agency submit an Oversight Board-approved loan 
agreement with the current ROPS and all future applicable ROPS cycles to support line item #4; 
this loan agreement is consistent with Health & Safety Code Section 34173(h), which permits a loan 
from the City to the Successor Agency for the purpose of paying approved enforceable obligations, 
administrative costs or project related expenses to be deemed an "enforceable obligation" and placed 
upon a ROPS for repayment.  
 
Alternatives Available to Successor Agency; Implications of Alternatives 
1.  Proceed with Staff Recommendation 

2.  Do not adopt a resolution.    
 
Fiscal Impact 
The loan agreement will allow the Successor Agency to maintain the debt service reserve required by 
the bond covenants and permit the Successor Agency to include the loan on line item #4 of the 
ROPS until sufficient RPTTF payments are recovered to repay this loan and its modest accrued 
interest (rate of 1%). 
 
Attachments:  Loan Agreement 

Resolution 
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LOAN AGREEMENT BETEWEEN CITY OF AUBURN AND SUCCESOR AGENCY TO 
THE AUBURN URBAN DEVELOPMENT AUTHORITY 

 

THIS LOAN AGREEMENT ("Agreement") is entered into as of [DATE], by and 
between the CITY OF AUBURN ("City") and SUCCESOR AGENCY TO THE AUBURN 
URBAN DEVELOPMENT AUTHORITY ("Agency").   

RECITALS 

WHEREAS, the City under the provisions of AB 1X 26 has assumed the 
dissolution of the Auburn Urban Development Authority (AUDA) and created a 
Successor Agency ("Agency") for those purposes; and 

WHEREAS, pursuant to the newly adopted AB 1484, amending and 
implementing AB 1X 26, the Agency is deemed to be a separate legal entity from the 
City of Auburn; and  

WHEREAS, the Agency is vested with the responsibility of winding down AUDA’s 
responsibilities and functions; and 

WHEREAS, the Agency has submitted and obtained approval from the Oversight 
Board and Department of Finance for five Recognized Obligation Payment Schedules 
(ROPS) which by Agency’s understanding accurately reflected those transactions that 
were required to be listed by the governing law; and 

WHEREAS, the Agency understood and believed that the funds received from 
Placer County for ROPS II (covering the period from July through December 2012) were 
to be used for Fiscal Year 2011-12 rather than for Fiscal Year 2012-13. The Agency 
understood that these funds were to be used for the Agency’s enforceable obligations 
for Fiscal Year 2011-12, and because of the error, the Agency suffered a shortfall for 
ROPS I; and 

WHEREAS, the Department of Finance approved the debt service payment for 
2008 Tax Allocation Bonds of $209,1710.50 (Principal and Interest) on ROPS I as Item 
No. 1. (See Attachment 1; ROPS I and DOF approval letter for ROPS I.) Therefore, a 
loan from the City to cover the shortfall is an enforceable obligation; and  

WHEREAS, the shortfall from the ROPS I period, paid for with RPTTF funds from 
the ROPS II period, ultimately resulted in an ongoing deficit of approximately $187,564 
in the Agency’s reserve fund for debt service (Attachment 2; calculation and estimate 
through the end of the reporting period for ROPS 13-14A, December 31, 2013), which 
must be replenished in order for the Agency to avoid default under its loan agreements; 
and 

WHEREAS, the City and Agency desired to avoid AUDA’s or Agency's potential 
default, and City therefore advanced funds from the City of Auburn’s pooled cash 
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account (quasi-transfer of funds from its general fund) as a means to fund DOF-
approved enforceable obligations as a short-term loan; and 

WHEREAS, Agency staff discussed the mistake from the second round of 
Recognized Obligation Repayment Schedule (ROPS II) and the City’s advance of funds 
to cover the shortfall with analysts from Department of Finance, who advised Agency to 
place the total deficit amount on the Recognized Obligation Payment Schedule for the 
first half of Fiscal Year 2013/14 (ROPS 13/14A) as a separate line item; and 

WHEREAS, Agency did include the item on ROPS 13/14A, which was approved 
by DOF on April 13, 2013; and 

WHEREAS, Agency received only part of the amount of funds from the 
Redevelopment Property Tax Trust Fund (RPTTF) it requested in ROPS 13/14A, and 
therefore has included the remaining amount necessary to repay the City in ROPS 
13/14B; and  

WHEREAS, the City understands that the County cannot dispense the full 
amount requested in any given ROPS if there is insufficient Tax Increment to cover the 
amount, and therefore the Agency will continue to claim the remaining balance as 
estimated for each six-month period on that period’s ROPS, and remit to the City as 
much as it can to repay the loan as quickly as possible; and 

WHEREAS, both the City and the Agency understand that the Agency has not 
expended any money, nor entered into any loan agreements, that were not already 
previously approved by DOF, and item 4 on ROPS 13/14A is the same as item 4 on 
ROPS 13/14B, and will continue to be listed as item 4 on any future ROPS until the debt 
to the City is repaid. 

WHEREAS, in order to memorialize and ratify the City's advance to the Agency, 
the parties now desire to capture the remaining amount owing from the Agency to the 
City in a formal short-term loan agreement for inclusion on each ROPS as background 
to support Item 4. 

NOW THEREFORE, IT IS AGREED AS FOLLOWS: 

Section 1. Loan to the Agency 

City shall loan to the Agency under the terms of this Agreement a sum of 
$187,564.00 (the Loan) to be repaid by the Agency in accordance with the terms of this 
Agreement and applicable law. 

Section 2. Repayment of Loan by Agency 

a. In accordance with Health & Safety Code Section 34173(h) and other 
provisions of AB 1484 (except as stated in Section 9 below), the Agency hereby agrees 
to identify this Loan as an “enforceable  obligation” to be included on applicable 
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Recognized Obligation Payments Schedule(s), subject to Oversight Board approval, for 
the repayment of the Loan and shall make payments to the City, in the amounts and at 
the times such as to accomplish earliest repayment possible and allowed under the law.  
Generally and to the extent permitted by law, the parties agree that the Loan will accrue 
simple interest at the rate of one percent (1%) per annum or the Local Agency 
Investment Fund rate, whichever is greater.  Beginning in fiscal year 2013, and 
continuing through payoff, each payment shall be credited first to interest then due and 
the remainder to principal. 

b. Payments shall be made to the City at the following address: 1225 Lincoln 
Way, Auburn, CA 95603. 

c. In the event that AB1484 is successfully challenged in Court, or further 
legislation is adopted such that Agency receives a repayment of the funds borrowed 
from the City from property tax revenues or other sources, then the outstanding amount 
of the Loan shall be immediately due and payable, subject to any amounts owed as 
outlined in Section 1(c) above.  The Agency may repay the City with any cash or real-
property assets that it holds or from the proceeds from the Redevelopment Obligation 
Retirement Fund, as satisfaction of the Loan.   
 
 Section 3. Defaults.  

a. Agency's failure to pay any amount due hereunder within 15 days of its 
due date after notice to Agency shall be considered an event of default under this 
Agreement.   

b. Upon the occurrence of any event of default and expiration of any 
applicable cure period at the option of the City after 30 days prior written notice, the 
entire unpaid balance of principal and all accrued interest owing under this Agreement 
shall become immediately due and payable.  City's failure in the exercise of any other 
right or remedy hereunder or under any agreement which secures the indebtedness or 
is related thereto shall not affect any right or remedy and no single or partial exercise of 
any such right or remedy shall preclude any further exercise thereof. 

Section 4. Costs of Enforcement.  

Agency agrees to pay the following costs, expenses and attorneys' fees paid or 
incurred by the City or adjudged by a Court: (1) reasonable costs of collection, costs 
and expenses, and reasonable attorneys' fees paid or incurred in connection with the 
collection, enforcement for Loan Agreement, or of any covenant of this Agreement, 
whether or not suit is filed; (2) costs of suit and such sums the Court may adjudge as 
attorneys' fees in any action to enforce payment of all amounts due under this 
Agreement or any part of it; and (3) costs of suit and such sum as the Court may 
adjudge as reasonable attorneys' fees in any other litigation or controversy connected 
with the enforcement of this Agreement. 
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Section 5. Waivers. 

Except as provided above, Agency and all others who may become liable for all 
or any part of this obligation, severally waive presentment for payment, demand and 
protest and notice of protest, and expressly consent to any extension of the time of 
payment hereof or of any installment hereof, to the release of any party liable for this 
obligation, and any such extension or release may be made without notice to any of 
said parties and without any way affecting or discharging this liability. 

Section 6. Assignment and Assumption.  

This Agreement shall be binding upon Agency, its successors and assigns. This 
Agreement is not transferable by the Agency, and the Agency shall not assign its rights 
and obligations hereunder without the prior written consent of the City.  The City, at its 
option, may negotiate, transfer or assumption of this Agreement. 

Section 7. Governing Law.  

This Agreement shall be construed in accordance with and be governed by the 
laws of the State of California. 

Section 8. Integration. 

This Agreement represents the entire understanding of the parties as to those 
matters contained herein and supersedes all prior negotiations, representations, or 
agreements, both written and oral.  Parties accept the recitals as true and accurate and 
incorporate those into this agreement. This Agreement may not be modified or altered 
except by written amendment executed by both parties. 

Section 8. Partial Invalidity.  

If any provision of this Agreement shall be invalid, illegal or unenforceable, the 
validity, legality and enforceability of the remaining provisions hereof shall not in any 
way be affected or impaired thereby. 

Section 9. Amendments to repayment schedule 

City and Agency agree and acknowledge that AB1484 is a newly adopted 
legislation and that repayment schedule may be subject to further adjustments under 
the law.  Parties agree that the amounts are due and owing irrespective of the changes 
or provisions in the State law and will be repaid in the most expeditious manner allowed 
by law and that this agreement and the repayment schedule may be modified and 
amended in writing in the future; however, this Agreement is not subject to the 
repayment restrictions set forth under Health & Safety Code Section 34191.4 or any 
similar subsequent provision. 
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IN WITNESS WHEREOF, the parties hereto, intending to be legally 
bound, have executed this Agreement on the day and year first above written. 
 

CITY OF AUBURN 
 
 
By:       
 Kevin Hanley, Mayor 

 
 
SUCCESSOR AGENCY OF THE AUBURN 
URBAN DEVELOPMENT AUTHORITY  
 
 
By:       
  Chairperson 

 
Approved as to Form: 

 

______________________________ 
Michael R. Cobden, Assistant City Attorney 
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RESOLUTION NO. 13-05 

A RESOLUTION OF THE OVERSIGHT COMMITTEE FOR THE SUCCESSOR 

AGENCY TO THE DISSOLVED AUBURN URBAN DEVELOPMENT AUTHORITY, 

APPROVING A LOAN AGREEMENT WITH THE CITY OF AUBURN 

------------------------------------------------------------------------------------ 

THE OVERSIGHT COMMITTEE FOR THE SUCCESSOR AGENCY TO THE 

DISSOLVED AUBURN URBAN DEVELOPMENT AUTHORITY DOES HEREBY 

RESOLVE: 

WHEREAS, pursuant to Health and Safety Code Section 34173(d), the 

City of Auburn  elected to become the Successor Agency to the Auburn Urban 

Development Authority ("Successor Agency") by Resolution No. 12-03 on 

January 9, 2012; and 

WHEREAS, the City of Auburn is authorized under Health and Safety 

Code section 34173(h) to loan funds to the Successor Agency for 

administrative costs, enforceable obligations, or project-related expenses at 

the City's discretion, and the repayment of any such loan shall be an 

enforceable obligation of the Successor Agency; and 

WHEREAS, Placer County will only dispense to the Successor Agency the 

total amount of tax increment to which it would have been entitled prior to 

dissolution, regardless of the amount of funding claimed or approved under 

any given Recognized Obligation Payment Schedule (ROPS); and 

WHEREAS, over the course of five cycles of ROPS, Successor Agency 

staff have calculated a deficit between the total amount necessary to pay for 

all enforceable obligations including debt service payments, and the amount of 

tax increment funds dispensed to the Successor Agency by Placer County; and  

WHEREAS, in order to avoid the Successor Agency’s default on its debts 

and obligations, the City has transferred approximately $187,564 of pooled 

funds to maintain a sufficient balance in the Successor Agency’s accounts, 

which must be repaid to the City; and 
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WHEREAS, the City wishes to memorialize the transfer as a loan from the 

City to the Successor Agency, pursuant to the terms of the attached loan 

agreement (Exhibit A); and  

WHEREAS, the Successor Agency approved the Loan Agreement on 

November 25, 2013. 

 

NOW, THEREFORE, THE OVERSIGHT COMMITTEE FOR THE SUCCESSOR 

AGENCY TO THE FORMER AUBURN URBAN DEVELOPMENT AUTHORITY, DOES 

HEREBY RESOLVE AS FOLLOWS:  

Section 1.  The Recitals set forth above are true and correct and are 

incorporated into this Resolution by this reference.  

Section 2.  The Oversight Committee hereby approves the resolution and Loan 

Agreement.  

Section 3.  This Resolution shall take effect immediately upon its adoption.  

 

PASSED, APPROVED AND ADOPTED this 2nd day of December 2013, by the 

following vote:  

 

AYES:  

NOES: 

ABSTAIN: 

ABSENT:  

 

_____________________________ 
       Chairperson 

ATTEST: 
 

_____________________________ 
City Clerk 
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